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Claims 1-168 are pending in this application. 

DETAILED ACTION 
Claim Objections 

1. Claim 141 objected to because of the following informalities: This claim is a 
method claim and not composition claim and therefore, the word "composition" should 
be changed to "method 55 . Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2 The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claims 3-4, 9-12, 26, 29, 33-36, 58-59, 64-67, 81-86, 88-92, 113-114, 119-125, 
136,139,140-141, 143 and 145-147 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 3-4, 9-12, 26, 29, 33-35, 58-59, 64-67, 81, 84, 88-90, 113-114, 119-122, 
136, 139, 143 and 145 are indefinite because the claims recite the limitations "groups are 
optionally substituted". It is unclear what types of substituents are presented in the 
hydrocarbon chains. Clarification is required. 

Claims 36, 82-83, 85-86, 91-92, 123-125, 137-138, 140-141 and 146-147 are 
dependent on rejected claims, therefore, they art rejected as well. 

Claim Rejections - 35 USC § 103 

3 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/88 1 ,807 Pag 
Art Unit: 1751 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-168 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grollier et al. (US 5,009,880). 

Grollier (US' 880) teaches a composition and process for the treating of keratin 
materials. The composition comprises from 0.01 to 10% of cationic homopolymer of 
quaternium 37 having a formula similar to the claimed formula (I) when in the 
reference's formula Rl is H or CH 33 A is a linear or branched alkyl group having 1 to 6 
carbon atoms, R 2 , R3 and R4 are alkyl groups having 1 to 18 carbon atoms wherein the 
quaternary amino group having (CH 3 ) 3 N + -CH 2 - when R 2 , R3 and R4 are alkyl groups 
having one carbon atom (CH 3 ) and A is an alkyl group having also one carbon atom 
(CH 2 ), having (CH 3 ) 3 N + -(CH 2 ) 2 - when R 2 , R 3 and R4 are alkyl groups having one carbon 
atom (CH 3 ) and A is an alkyl group having two carbon atom (CH 2 ) 2 , having (CH 3 ) 3 N + - 
(CH 2 ) 3 - when R 2 , R 3 and R4 are alkyl groups having one carbon atom (CH 3 ) and A is an 
alkyl group having three carbon atom (CH 2 ) 3 and having (CH 3 ) 3 N + -(CH 2 ) 4 - when R 2 , R 3 
and R4 are alkyl groups having one carbon atom (CH 3 ) and A is an alkyl group having 
four carbon atom (CH 2 ) 4 as claimed in claims 1-16 and 40-42 (see col. 6 5 lines 1 1-68, the 
formulae and col. 91 claim 1), from 0.5 to 25% of fatty alcohols such as decyl alcohol, 
cetyl alcohol and sterayl alcohol as claimed in claims 17-21 and 43-45 (see col. 51, lines 
36-43), from 0.5 to 25% of polyoxyethyleneated or polyglycerolated fatty alcohols 
having a linear or branched fatty chain consisting of 8 to 18 carbon atoms and most 
frequently containing 2 to 30 moles of ethylene oxide or preferably 2 to 10 or 1 to 10 and 
preferably 1 to 6 moles of glycerol such as polyglycerolated stearyl alcohol or cety 
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alcohol containing 2 moles of glycerol as claimed in claims 22-32 and claims 46-48 (see 
col. 51, lines 55-66), from 1 to 4% of polyoxyethyleneated fatty amides and mono- or di- 
ethanollamides of acids derived lauric acid, oleic acid or stearic acid as claims in claims 
33-39 and 49-51 (see col. 49, lines 5-9 and col. 52 lines 2-7), oxidizing agents such as 
hydrogen peroxide as claimed in claim 52 (see col. 52, lines 37-38) and anionic polymers 
as claimed in claim 55 (see col. 2, line 41). Grollier also teaches compositions that can be 
in form of aqueous, emulsion or gels as claimed in claim 56 (see col. 53, lines 37-40). 
Grollier also teaches methods for treating hair similar to those claimed in claims 57-165 
when the reference's methods comprise applying to the hair cosmetic compositions as 
described above, in order to produce a conditioning effect on the hair such as hairstyling 
(see col. 53, lines 8-9). Regarding claims 166 and 168 it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use such a multi- 
compartment kit for treating keratin fibers because the reference teaches and discloses 
that the compositions can be packed and stored in different ways (see col. 55, lines 58- 
59) and, thus, a person of ordinary skill would expect such a composition be packed in 
any container that have similar properties to those claimed, absent unexpected results. 

The instant claims differ from the reference by optimizing the percentage amounts 
of the ingredients such as hydrogen peroxide in the composition. 

However, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to make such a composition because the reference teaches 
oxidation compounds that converted into dyestuffs by a condensation reaction in the 
presence of oxidizing medium such as hydrogen peroxide (see col. 52, lines 33-37), and 
thus, a person of ordinary skill in the art would optimize the amounts of the oxidizing 
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agent that used in the reaction in order to control the degrees of the color of the oxidation 
dyestuffs, absent unexpected results. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eisa B Elhilo whose telephone number is (703) 305-0217 
The examiner can normally be reached on M - F (7:30-5:00) with alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Yogendra Gupta can be reached on (703) 308-4708. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9310 
for regular communications and (703) 872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
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